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AGREEMENT FOR
ANNUAL ROUTINE LEVEE MAINTENANCE
Notification No. X -zmeéd -2

This Agreement, entered inte between the State of California
Department of Fish and Game, hereinafter called the Depart-
ment and Reclamation District Ab, 797

( K TRACT™ } hereinafter called the District

is as follows:

WHEREAS, the Department is charged with the protection and
enhancement of fish and wildlife resources of the State of

California.

WHEREAS, the District is the governmental agency created for
the  purpose of maintenance, protection, or repair of its
retlamation works which include without limitation levees,
dredger cuts, borrow pits, canals, ditches, pumping plants,

gates, fences and other works.

WHEREAS, pursuant to Secticn 50652 of the Water Code, tha
Board of Trustees of the District is to exercise general
supervision and complete control over the construction,
maintenance and operation of the district reclamation works.

WHEREAS, the Department contends pursuant to Section 1600 et
seq. of the California Fish and Game Code, the District must
first notify the Department of its intentions to divert or
obstruct the natural flow of; or change the beqd, channel, or
bank; or use material from streambeds designated by the

Department .,

WHEREAS, the Department contends that Section 1600 et seq.
of the Pish and Game Code applies to the levees, dredger
cuts, and other waterways of the District from the waterward
side of the levee from the crown to the water and all areas

in the wetteqd channel.

WHEREAS, the District contends that Section 1600 et seq. of
the Fish and Game Code does not apply to the levees, dredger
cuts, and other works of the District.

WHEREAS, both the Department and the District desire to have
the subject activity move forward without any prejudice to

their respective contentions as to the application of Fish
and Game Code Section 1600 et seq.

THEREFORE, it is agreed as follows:
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This agreement shall not constitute a waiver of the con-
tentions of either party as to the application of Fish and
Game Code Section 1600 et seq. and shall be without Preju-
dice to such contentions,

Activities other thap those outlined in this agreement or
which do not meet the criteria for routine maintenance shall
require a site specific Streambed Alteration Agreement
Pursuant to Section 1600 of the Fish and Game Code,

If Special Status species exist, the locations of these
species shall be clearly marked to help equipment operators
avoid adverse impacts to these species. Flagging or other
suitable material shall be placed within 50 feet from such
locations ang shall be sufficient ¢to delineate area
boundaries andg help equipment operators avoid adverse
impacts to these species. Appendix A, which is a list of
Special Status species, is provided as information.

If adverse impacts to Special Status species are unavoidable
due to levee maintenance requirements, prior to commencing
work operations it will be necessary to develop a plan to
mitigate or aveig adverse impacts. In the case of plants,
this plan may include a provision for transplanting the

Plants to other locations,

All projects which will occur within 50 feet of the 1lo-
cations of any State or Federally listed Rare, Candidate,
Threatened, or Endangered (Special Status) species shall
require fourteen (14) days prior written notification to
Department of Fish and Game of the work to be performed in
the flagged area. 7If the work requires further permitting
under California Endangered Species Act, then such permit
will be required Prior to commencement of the work. Pr%or

Routine annual maintenance is defined as "repetitious
activities carried out On an annval basis as part of an
ongeing levee maintenance program."

It is agreed that the District may conduct the routine
maintenance activities which are specified in and under the

terms and conditions in this agreement as follows:

l. Removal of vegetation and debris, including sediment
and rocks, to ensure proper functioning of existing
water and floed control devices including, but not
limited to, culverts, bridges and streamflow:measuring

stations. \
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2. Cleaning, repairing, raising, modifying and replacing
flap gates, discharge pipes, siphons, weirs, drop
structures, or other existing water control devices.

3. Removal of flood deposited woody or herbaceous vege-
tation, and associated debris, which significantly

reduce channel capacity.

4. Repair or replacement of existing bank protection
materials with clean gquarry rock, broken concrete free
of exposed rebar, gabions, and replacement of concrete
slcpe paving and channel lining, pipe and weir
revetments, articulated concrete mats, and other
similar materials. Asphalt shall not be considered an
acceptable material. Such repair work shall minimize
excavation and placement of earth fill.

3. Removal of so0il, debris, rubbish and other material
from channels whose sides and bottom are lined with

concrete,

6. All cleared material shall be disposed of above the
high water level and outside the riparian zone on the

land side of the levee.

7. Minor sandblasting and painting may be performed as
necessary, provided paint, rebound and related mate~
rials do not enter waters of the State. Chipped paint
and rebound materials- shall be contained, removed, and
disposed of at an appropriate disposal site.

8. Exterminatjon of burrowing rndents and £filling their
burrows with compacted material. Except as to the
filling of beaver and muskrat dens near the waterline
no filling of burrows in burrowing owl areas as
designated by the Department, shall take place during
the period of March 15 through August 15. o

9. shaping the levee crown to drain freely.

10. Repairing and shaping patrol of access road and con-
trolling the weight and speed of all vehicles using
patrol roads on the levee crown.

1l. Repairing minor slipouts, ercosion, or subsidence of the
levee section up to 100 linear feet (and 1,200 linear
feet per year)*; provided however, that vegetation will
be permitted to reestablish itself on these repaired
sections. Thereafter, control will be in conformance

.with paragraph 14 below. Dredging to accomplish these
minor repairs shall comply with the following rules:

*For Districts with more than 8.8 miles of levees, the total
linear feet allowed shall be 136.36 lineal feet times the
number of miles of levee.
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RULE A. Time of Year

All dredging activities will be confined to the
pPeriod from July 1 to September 1. Beqginning
September 1 through July 1, all dredging is
prehibited. Dredging during the periocd of Septem-
ber 1 through March 15 ig a matter of dispute
between the parties and such dispute may proceed
to resolution as per Fish and Game Code 1600 et

To help protect valuable fish habitat, no dredging
shall occur in water areas where the bottonm
elevation is less than -6.5§ feet USGS Datum or
where the water is less than six feet deep
measured at mean low low water m.1.1,.w.) except
that dredging in shallower waters may occur where
the primary purpose of dredging i i

12. Removing deposits, debris and litter from the levee and
the berm.

13. Cleaning drains and toe ditches which are adjacent to
the landside levee toe and which intercept seepage, :

14. Controlling vegetation on the waterside levee slope
which shall include applying permittedqd herbicides, and
cutting or trimming vegetative growth such as weeds,
brush, berry vines, and trees to the extent necessary
to inspect and maintain the 1levee, subject to the
following additional conditions:

A. Herbicides shall not be applied between March 15
and July 1 of each Year, to protect ground-nesting
birds and other breeding species of wildlife,

B. No soil sterilants shall be applied, except to
ceontrol Arundo Donax. (Giant reed).

cC. Except during the period of March 15 through June
30, removal of branches, stems, and shoots of
weeds, brush, berry vines, and shrubs is allowed.

D. Except during the pericd of March 15 through June

30, trees under 2 inches and over 18 inches diame-
ter at 48 inches above the groung may be removed.
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Pruning of branches up to 48 inches above the
ground is allowed. When trees under 2  inches are
removed the root system shall be left undisturbed.
When trees over 18 inches are removed the root
system can also be removed if necessary for Levee
purposes. Removal of trees over 2 inches in
diameter but less than 4 inches in diameter 4§
inches above the ground is a matter of dispute
between the parties and such dispute may proceed
to resolution as per Fish and Game Code 1600 et

seq.

15. Removing or modifying encroachments which endanger the
levee or interfere with maintenance of the levee.

16. A fee of $150.00 shall be required for this agreement
- and the agreement is not in effect until receipt -of

this fee by the Department.

17. This Agreement may be terminated by either party. Said
-termination shall become effective six (6) months after
the party not initiating the termination has been duly

notified in writing.

Prior to sending the notice of termination, the parties
agree to meet and confer in an effort to resolve their
differences. If this effort is not successful, the
parties agree to engage in a minimum of four (4} hours
of mediation. A mediator will be agreed to by the
parties or chosen by alternate striking from a 1list
provided by the California Mediation Conciliation
Servica or the American Arbitration Association in San
Francisco. The order of striking shall be determined

by coin toss.

18. This Agreement shall extend indefinitely until ter-
minated by either party.

19. Department representatives, besides law enforcement
perscnnel, shall be allowed access to existing and
potential work locations during the term of this

agreement. 7
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