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Delta Levee Maintenance Subventions Program
WORK AGREEMENT
Fiscal Year 2012-2013

This Agreement is entered into as of the q+- day of. gs;,mm,;_\g WA\ by -
and between The Central Valley Flood Protection Board of the State o Callforma
hereinafter referred to as the "Board” and Reclamation District No. 799, a political
subdivision of the State of California, hereinafter referred to as "Local Agency."

WHEREAS, Part 9, commencing with Section 12980 of Division 6 of the Water
Code establishes a program for State financial assistance to local agencies responsible
for maintenance of nonproject and certain project levees in the Sacramento-San
Joaqum Delta and

WHEREAS The Central Valley Flood Protectlon Board approved the Delta
Levee Maintenance Subventions Program Guidelines: Procedures and Criteria, dated
September 23, 2011; and

WH EREAS,' Part 9 requires local agencies to enter into an agreement with the
Board to perform maintenance and improvement work as approved by the Board in
accordance with administrative provisions and criteria adopted by the Board; and

. WHEREAS, the Local Agency has submitted and the Board has approved levee
maintenance and |mprovement plans in accordance with those provisions and criteria;
and '

WHEREAS, on November 24, 1997, as required by Water Code Sections 12307
and 78543, the Board, the Department of Water Resources, hereinafter referred to as
"DWR" or “Department,” the Department of Fish and Game, hereinafter referred to as
“DFG,” and The Resources Agency executed Amendment Neo. 1 to the Memorandum of
Understanding, requiring projects or plans to be consistent with a net long-term habitat
|mprovement program in the delta; and

WHEREAS, in November, 1999, DFG issued the “Fish and Wildlife Enhancement
Guidance Document” to ensure net long-term habitat impro'vement‘ and

WHEREAS, Water Code Sectlon 12987 provides that expenditures must be
consistent with a net long-term habitat improvement program and have a net benefit for
aquatic species in the Delta; and :

WHEREAS, Local Agency and DWR and DFG agree that Local Agency has

completed all of the requirements of Water Code Sections 12887 and 79050 in its
previous agreements with the Board.
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Reclamation District No. 789 Fiscal Year 2012-2013

NOW, THEREFORE, IT IS HEREBY AGREED THAT:

1. This Agreement covers the perfermance, inspection, reimbursement, and cost
sharing of maintenance and improvement work performed on nonproject and eligible
project levees by the Local Agency from July 1, 2012 to June 30, 2013,

2. The Local Agency shall accomplish the annual routine maintenance and
rehabilitation work specified in the applicaticn prior to June 30, 2013. Local Agency
shall be responsible for providing a responsible Engineer for appropriate direction and
supervision of work described in the Local Agency's application to assure that the work
complies with accepted engineering and construction practices. Increased oversight by
the Local Agency's Engineer is expected with regard to any levee rehabilitation work.

3. No employee, officer, employer, or agent of the Local Agency shall participate in
the selection, award, or administration of a contract for which reimbursement will be
sought if a confiict of interest, real or apparent, would be involved. The Local Agency
shall comply with all applicable laws on conflict of interest including, but not limited to,
Public Contract Code (PCC) sections 10335.5 et seq., PCC sections 10365.5 et seq.,
PCC sections10410 et seq., and Government Code sections 1090 et seq. and 81000
et seq.

4, The Local Agency shall be responsible for environmental compliance that may be
necessary for the maintenance and improvement work covered by this Agreement
including, but not limited to, compliance with the California Environmental Quality Act,
the California Endangered Species Act, and obtaining a Streambed Alteration
Agreement (Fish and Game Code Section 1600 et seq.) The Local Agency agrees to
comply with all applicable State, federal, and iocal laws inciuding, but not limited to, any
environmental protection and habitat improvement required pursuant to Water Code
Section 12987. Prior to any payments to the Local Agency, pursuant to this Agreement,
the Local Agency shall submit to DWR and DFG, an acceptable habitat improvement
program component, which is consistent with a net long-term habitat improvement
program. If a net long-term habitat improvement component is not agreed upon by the
partmes hereto and DFG then all payments made pursua ntto thls Agreement shall be

5. Work that is subject to the California Environmental Quality Act (CEQA) shall not
proceed under this Agreement until documents that satisfy the CEQA process are

received by the Department and the Department has completed its CEQA compliance.
Work that is subject to a CEQA document shall not proceed until and unless concurred
with by the Department. Such concurrence is fully discretionary and shall constitute a
condition precedent to any such work for which it is required. Once CEQA
documentation has been completed, the Department will consider the environmental
documents and decide whether to continue to fund the project or to require changes,
alterations or other mitigation.
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Reclamation District No. 799 Fiscal Year 2012-2013

6. When reference is made herein to criteria or administrative procedures adopted
by the Board, it is intended to include all addenda and supplements to said criteria or
procedures.

7. Upon completion of the work agreed to be'funded, the Local Agency shall notify
DWR and DWR wili inspect the work. The Local Agency shall cooperate in the conduct
of all inspections, including inspections by DWR, pursuant to Water Code Section
12988, to monitor and ascertain compliance with and progress toward meeting the
standards in the State's Flood Hazard Mitigation Plan for the Sacramento-San Joaquin
Delta (DWR Office of Emergency Services, dated September 15, 1983), as updated or
amended. To be eligible for reimbursement, the work shall be completed in the fiscal
year for which application was made and approved.

8.  Inaccordance with Water. Code § 9140; if Local‘Agency-is-responsibie for the
operation and maintenance of a project levee, or if Local Agency operates and
maintains a nonproject levee that also benefits land within the boundaries of the area
benefited by the project levee, Local Agency shall prepare and submit to DWR, on or
before September 30" of each year, a report of information for inclusion in periodic flood
management reports prepared by DWR relating to the project levee. The information
shall mclude all of the followmg

a. Information known to the local agency that is relevant to the condition
of the project levee.

b. Information identifying known conditions that might impair or
compromise the level of flood protection provided by the project levee.

¢. Asummary of the maintenance performed by the local agency during
the previous fiscal year.

d. A statement of work and estimated cost for operation and maintenance

- of the project levee for the current fiscal year, as approved by the local

agency.

e. Any other readily available information contained in the records of the
local agency relevant to the condition or performance of the project
levee, as determined by the board or the department. :

9. In-accordance with Water Code § 9650, if Local Agency receives funding from
the State to upgrade a project levee that protects an area in which more than 1,000 -
people reside, Local Agency responsible for the project levee and any city or county,
including charter cities or counties, protected by the project levee shall enter into an
agreement to adopt a safety plan within two years. The safety plan shall be integrated
into any other Local Agency emergency plan and shall be coordinated with the state -
emergency plan. The local entity responsible for the operation and maintenance of the
project levee shall submit a copy-of the safety plan to the department and the Central
Valley Flood Protection Board. No advances or reimbursements shali be made by the
State for a levee covered by this paragraph until it receives the agreement from all
necessary entities. The safety plan shall include all of the following elements:
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a. A flood preparedness plan that includes storage of materials that can
be used to reinforce ar protect a levee when a risk of failure exists.
. A levee patrol plan for high water situations.
. A flood-fight plan for the period before the state or federal agencies
assume control over the flood fight.
d. An evacuation plan that includes a system for adequately waming the
genera! public in the event of a levee failure, and a plan for the
evacuation of every affected school, residential care facility for the
elderly, and long-term health care facility.
A floodwater removal plan.
A requirement, to the extent reasonable, that either of the following
applies to a new building in which the inhabitants are expected to be
the essential service providers:
1.) The building is located outside an area that may be flooded.
2.) The building is designed to be operable shortly after the
floodwater is removed.

oo

Pl 1]

10. Local Agency, its Engineer, contractors, subcontractors, and their respective
agents and employees required for performing any work shall act in an independent
capacity and not as officers, employees, or agents of the State. Local Agency is solely
responsible for planning, design, construction, maintenance, and operation of its levees.
Any inspection, review or approval by the State is solely for the purpose of proper
administration of State funding and shall not be deemed to relieve or restrict Local
Agency’s responsibility for the safety and integrity of its levees. Local Agency shail
cooperate in the conduct of any State review or inspection.

11.  Local Agency shall be responsible for compliance with competitive bidding,
prevailing wage provisions, contract administration laws, and all applicable labor laws
including, but not limited to, Public Contract Code Section 20920, et seq., Water Code
Section 50907; and Labor Code Section 1720 et seq. and 1770 et seq. Priorto
awarding a contract for a public works project funded in whole or in part under
Proposition 50, Proposition:84; or any other source of funding so: requiring, Local
Agency shall adopt and enforce a labor compliance program pursuant to Labor Code
Section 1771.5. Local Agency shall be responsible for making payments to the
California Department of Industrial Relations (DIR) under California Labor Code Section
1771.3 for projects funded by Proposition 1E. Construction work performed by Local
Agency forces may be exempt from competitive bidding and shall be reimbursed
pursuant to the equipment rates established by Calirans (annual labor surcharge and
equipment rental rates) and the Delta Levees Subventions Program. These equipment
rental rates are available on the internet at hitp://www.dot ca.gov/ha/construc/.

12. The Local Agency shall maintain records and books relating to the costs and

quantities of labor and materials used, purchased, or contracted for in the performance
of its levee maintenance and improverment work. The Local Agency shall maintain all
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receipts, accountings, books, invoices and records, pertaining to ifs levee work for a
period of 10 years after the work has been performed or the expenses incurred. The
Board and DWR shall have full and free access at all reasonable times to these books
and records with the right at any time during office hours fo make copies thereof. The
Board, DWR, and the California State Controller's Office shall have the right to conduct
audits, from time to time, of the Local Agency's expenditures for levee maintenance and
improvement, the purpose of such audits being to assure that subvention funds are
being properly used, that payments are not being made under ather assistance 7
prog‘rams for the same work; and that the Local Agency is seeking the most reasonable
terms in its use of State funds The Local Agency shall cooperate fully in any such
audit. -

13. - The Local Agency shall be eligible for relmbursement for work satlsfactonly
completed in accordance with the following: g e ,

a. No costs shall be reimbursed until the Local Agency has spent an average
of $1,000 per mile of levee for all its nonproject and eligible project levees.

h. The Local Agency shall be reimbursed up to 75 percent of the costs
incurred in excess of the $1,000 per mile of nonproject and eligible project
levee. If, in any year, the total eligible costs incurred exceed the State
funds available, the Board shall apportion the funds among those Ievees
or ievee segments identified by DWR as being most critical and benefi C|al
considering the needs of flood control, water quality, recreation,
navigation, habitat improvements, and fish and wildlife.

C. The Local Agency acknowledges that pursuant to Water Code Section
12986, DWR must require either the Local Agency or an independent
financial consultant to provide initial information regarding the agency’s
ability to pay for the cost of levee maintenance or improvement, and based
on that initial information, DWR may require the Local Agency or an-
independent financial consultant to prepare a comprehensive study on the
Local Agency’s ability to pay. The Local Agency agrees to prepare the
comprehensive study if so requested by DWR, with DWR paying a

 maximum of 75 percent and the Local Agency paying a minimum of 25
percent of the cost of the study, subject to a later determination that the
Local Agency had the ability to pay a larger share of the study cost. If the
Local Agency at the time of the execution of this Agreement does not
contain Urban Development, as defined in this paragraph, then a
comprehensive study shall not be required, unless there is either a

. substantial change in the use of land within the Local Agency or

" substantial increase in the revenue generating capability of the lands

" within the Local Agency. As used in this Agreement, the term Urban

- Development shall mean the designation by the County Assessor of 10
percent-or more of the land area within the district Local Agency for

- residential land use, on the last equalized assessment roll of the county or
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counties in which the district Local Agency is located. Rural residential
land use shali not constitute Urban Development for the purposes of this
Agreement.

d. The Local Agency acknowiedges that the information or study shall be the
basis for DWR's determination of the maximum allowable reimbursement.
The Local Agency agrees to return to DWR any reimbursements paid to
the Local Agency that are in excess of the maximum allowable
reimbursement, based on an updated study of the agency’s ability to pay.

e. Local Agency shall apply for federal disaster assistance whenever eligible.

14.  State expenditures under this Agreement shall not exceed $126,825 subject to
the availability of funds. The Local Agency estimated reimbursement approved by the
Board on September 28, 2012 is $1 26,825. The maximum approved advance amount,
limited to 75% of the approved estimated reimbursement is $95,119. The Board may
increase the estimated reimbursement and advance amounts if information that
warrants an increase becomes available.

15.  Advanced payments or progress payments may only be made to Local Agency
after DWR and DFG determine the following approval requirements have been met by
the Local Agency:

o An AB 360 program Advance Payment Information Form is approved in writing
by DFG and DWR.

« Documentation is submitted to DWR confirming that eligible deductible
expenditures exceed the $1,000 per levee mile criteria.

» A schedule and appropriate bidding and contract documentation are submitted to
DWR for projects requesting advanced funding.

16. To comply with the net long-term habitat improvement program and fo have a net
benefit to aquatic species as required by Water Code Sections 12987 and 79050, in the
avent levee maintenance or improvement activities resuit in the loss of fish or wildlife
habitat, the District agrees to fully mitigate this loss at a time, site and manner subject to
DFG approval.

17.  1f DWR finds that work under this Agreement has not been satisfactorily
performed, or where advances exceed actual reimbursable costs, the Local Agency
shall promptly remit to DVWR all amounts advanced in excess of reimbursabie costs
(Water Code Section 12687). In the event that Local Agency has an outstanding
obligation with DWR pursuant to this paragraph, DWR may seek such reimbursement
from the Local Agency by any appropriate means including but not limited to, collecting
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any amount owing to the Local Agency from DWR or the Board under the Deita Flood
Protection Program.

18. The Local Agency shall indemnify and hold and save the State of California, the
Board, DWR, and all other agencies or departments of the State and their employees,
free from:any and all liability for any claims and damages (including inverse
condemnation) that may arise out of this Agreement, including but not limited to, those
arising from the planning; design, construction, maintenance and operation of levee
rehabilitation measures on Hotchkiss Tract for this Project and any breach of the terms
of this. Agreement.  Local Agency shall require its contractors to name the State, its
officers, agents and employees as additional insureds on their liability insurance for
activities undertaken pursuant to this Agreement. Local Agency shall also require its
contractors to-have applicable performance and payment bonding in place before
—commencing work. The Local Agency's indemnity and related obligations under this
Agreement also extend to any similar Department indemnity and related obligations with
the U.S, Army Corps of Engineers for emergency assistance, response and
rehabilitation -of Local Agency'’s facilities and the Local Agency hereby expressly
assumes those obligations.

19.  No waiver of any breach of this Agreement shall be held to be a waiver of any
other or subsequent breach, and no excuse of any condition or covenant shall be held
to be an excuse of any other condition or covenant, or the same condition or covenant
at a subsequent time. :

20. This Agreement may be amended in writing by the mutual consent of the parties
hereto.

21.  The Funding Claim Form with information detailing areas of work on the levees
shall be submitted prior to any consideration for reimbursement.

22.  Allfinal claims associated with this Agreement shall be submitted by

November 1, 2013. All habitat and mitigation requirements under this Agreement shall
be completed fo the satisfaction of DFG no later than three years from the date of this
Agreement absent a waiver of this requirement by DWR and DFG in writing. Failure to .
complete habitat and mitigation requirements within the three year period will result in
forfeiture of reimbursement under this Agreement.
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THE CENTRAL VALLEY
FLOOD PROTECTION BOARD
State of California
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THE DEPARTMENT OF
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Assistant Chief Counsel
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Print Title: /Mr‘)/é

Date: 7 /é é £

4 . . ',..__——4
Print Name:

Print Title:

Date: ////é




Feb 12 2013 2:20PHM HP LASERJET FAX

5 e

RECLAMATION DISTRICT 799
RESOLUTION 2012-

RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF
DELTA LEVEE MAINTENANCE SUBVENTIONS PROGRAM WORK AGREEMENT
FISCAL YEAR 2012-2013

WHER_EAS the Deparlmenl of Water Resources of the State of California, hereinafter
referred to as “DWR™ and Reclamation District 799 (Hotchkiss Tract), hereinafter referred to as
the “local agency™ wish to enter into an agreement for fiscal year 2012-2013 1o establish a
program of financial assistance to the local agency under part 9. commencing with Section
12980 of division 6 of the Water Code responsible for maintenance of non-project and certain

---praject- Jevees-inithe Sacramento-San Joaquin Delta known as the Delta Levee Mamtenance

Subventions Program: and

WHEREAS, the statute requires the local agency to enter into an agreement with DWR to
perform maintenance and improvements work as approved by DWR in accordance with
administrative criteria adopted by DWR.: and

WHEREAS, prior to entering into an agreement with DWR. the local agency will submlt
to DWR for approval levee mainienance and improvement plans in accordance with those
provisions and criteria. The local agency will also. submit a letter of part1c1pauon required to
participate.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The Board of Trustees of Reclamation District 799 (Hotchkiss Tract) hereby
authorize the Board President to execute the letter of participation required to participate in the
Delta Levee Maintenance Subventions Program for fiscal year 2012-2013 and to include the

levee and maintenance and improvement plans prepared and signed by the District Engineer.

2. The Board of Trustees hereby approves the levee and maintenance and
improvement plans prepared and signed by the District Engineer.

3. The Board of Trustees hereby authorizes the Board President to execute the
Subventions Work Agreement for fiscal vear 2012-2013. once that-document has been:prepared
and received from DWR, between the Department of Water Resources and Reclamation District
799 and to take all other actions necessary to implement the Subventions Work Agreement.

Error! Unknown document property name.
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PASSED AND ADOPTED by the Board of Trustees of Reclamation District 799. ata
special meeting thereof. held on Junc 21. 2012, by the following vole:

AYES: “5
NOES: L/
ABSENT: A~

ABSTENTION, [

RECLAMATION DISTRICT 799
A Political Subdivision of the
State of California ;

By: ~y LA ﬁu— {A

Dr/fa;;e Lorie. PRESIDENT
L

ATTEST:
SECRETARY D

CERTIFICATION

L. Shannon Galarza. acting Secretary of Reclamation District 799, do hereby certify that
the foregoing is a full. true and correct copy of a resolution of Reclamation District 799 duly
passed and adopted at a special meeting of the Board of Trustees thereof held on the 21st day of
June, 2012.

| | N
Dated: )_f(,_meg ! 2012 -ézxa-m\,n C/ZJA -

"SECRETARY. Reclamation Distz@mq

14
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STATE OF CALIFORMIA — CAUF.ORN,IA MNATURAL RESCURCES AGENCY ‘ EDMUND G. BROWN JR. Governor

DEPARTMENT OF WATER RESOURCES
1416 NINTH STREET, P.O. BOX 942836

'SACRAMENTC, CA 94236-0001
(916) 653-5791

-JAN 23 201

Ms. Angelia Tant, Secretary
Reclamation District No. 799
Post Office Box 353

Bethel Island, California- 94511

DearMs. Tant: S

Enclosed for your records is a copy of the Fiscal Year 2012-2013 werk agreement
executed by the Central Valley Flood Protection Board for Reclamation District No. 799
in connection with the Delta Levees Maintenance Subventions Program.

The Department of Water Resources will strive to process claims under-this work
agreement in a timely manner. However, the State’s cash flow through bond sales may
impact the availability of funds.

If you have any questions, please contact me at (916) 651-7009 or Nathan Evenson of
my staff at (916)651-0852. ,

Sincerely :

Sandra R. -Maxwell, Serniior Engineer
Delta Levees Subventions Program

Enciosure



